
ASFPM – LOWER RIO GRAND VALLEY

FLOODING 

PROPERTY RIGHTS  

DRAINAGE

Lawrence G. Dunbar, P.E., J.D.

March 25, 2021



OVERVIEW OF PRESENTATION

• Texas Water Law vs Texas Drainage Law

• Who owns the water – State vs Landowner

• How can the water be diverted, impounded or used

• Drainage water/storm water/surface runoff

• Flood water/streamflow/state water

• Regulating land use

• Questions



TEXAS WATER LAW VS TEXAS DRAINAGE LAW

Texas Water Law –

• Who owns the water and how can it be used

Texas Drainage Law –

• How can one alter water flowing across his land



WHO OWNS THE WATER – STATE VS LANDOWNER

State owns it (per statute)

Landowner owns it (per caselaw)

Surface runoff/storm water/drainage water becomes the property of the state once it enters a 
watercourse; prior to that, landowners own it and may divert, impound and use it, so long as 
they don’t damage the property of another. 



TAC DEFINITIONS - STATE WATER; SURFACE WATER



HOW CAN THE WATER BE DIVERTED, IMPOUNDED OR USED

If STATE water –

with a permit

unless exempt

If LANDOWNER water -

don’t harm 

your neighbor



DRAINAGE WATER/STORM WATER/SURFACE RUNOFF



FLOOD WATER/STREAMFLOW/STATE WATER

EXEMPTIONS



TWC SECTION 11.142 – PERMIT EXEMPTIONS



REGULATING LAND USE



QUESTIONS?


